
addressing market power that does not and could not exist. Any such additional

restrictions would be inconsistent not only with the competitive framework

established in the 1996 Act, but with the Commission's own findings in the AT&T

Streamlining Order.

V. GEOGRAPHIC RATE AVERAGING AND INTEGRATION

In its comments, Ameritech generally supported the Commission's proposal

for implementing the geographic rate averaging and integration requirements of the

Act. Ameritech pointed out, in particular, that the legislative history of section

254(g) explicitly manifests Congress' intent that states shall continue to have

primary responsibility for enforcing the geographic rate averaging requirements

with respect to intrastate services, so long as those rules are not inconsistent with

FCC rules and policies.38

There was broad support for this view in the record.39 As MCI notes, "[h]ad

Congress intended for the Commission to regulate intrastate interexchange rates, to

the exclusion of the states, it would have more substantially amended the

Comunications Act, for example, Section 1 thereof, to extend Commission

jurisdiction to more than 'all interstate and foreign communication ..."40

38 Conference Committee, Joint Explanatory Statement on the Telecommunications Act of 1996,
l04th Cong., 2nd Sess. at 129.

39 ~ AT&T Comments at 42; MCI Comments at 28-29; Florida PSC Comments at 13-14; Alabama
PSC Comments at 7-8; Louisiana PSC Comments at 2-3; Missouri PSC Comments at 4; National
Association of Regulatory Utility Commissioners Comments at 3-4; GTE Comments at 15.

40 MCI Comments at 29
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There was less agreement, however, as to the extent of the Commission's

obligation to enforce these provisions with respect to interstate, interexchange

services. A number of commenters argue that the 1996 Act is explicit in its terms

and that the Commission has an obligation to apply the letter of the law.41 Some

parties argue for geographic averaging on policy grounds. They argue that the

Commission should not undermine the geographic averaging of interstate,

interexchange rates with broad exceptions or a weak enforcement mechanism.42

Other parties argue that geographically averaged rates are not in the public

interest. These parties urge the Commission to exercise its forbearance authority

under section 10 of the Act to limit the scope of section 254(g).

Ameritech takes no position here on the costs and benefits of geographic

averaging from a policy standpoint. Ameritech does believe, however, that the law

is the law and that the Commission has an obligation to enforce the law as written

by Congress. In this regard, those advocating that the Commission must apply the

statute as written are clearly in the right.

Ameritech also submits that the Commission has an obligation to ensure that

pricing mechanisms, such as promotions, do not become a vehicle for end-running

around the geographic rate averaging provisions. Interexchange carriers, such as

AT&T, are making increasing use of marketing tools, such as promotions, to target

discount plans to certain customers. Now that Congress has codified geographic

averaging requirements, the Commission must ensure that these "promotions" are

41 See, e.g., Pennsylvania Office of Consumer Advocates Comments at 5-6; Alaska Comments at 3;
Hawaii at 6-7; Rural Telephone Coalition Comments at 2

42 See, e.g., USTA Comments at 1-6; Rural Telephone Coalition Comments at 3-14.
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43

available to customers in all areas served by the carrier offering them. The

Commission should also consider the extent to which geographic averaging

requirements are truly enforeable without tariffs. 43

To be sure, the legislative history of section 254(g) does indicate that Congress

contemplated that the Commission could authorize limited exceptions to

geographic averaging requirements for specific services. Exceptions that would

essentially negate the rule, however, would appear to be beyond the Commission's

authority. In this regard, pricing plans that are styled as "promotions," but which

are really permanent, geographically targeted discounts, are clearly prohibited

Likewise, AT&T's proposal that the Commission "forbear from applying rate

averaging requirements to nondominant carriers' services, except possibly for a

single, tariffed rate schedule that every carrier would offer to all residential

customers," would be well beyond the Commission's authority.

It is noteworthy that, in urging the Commission to take a minimalist

approach to the geographic averaging requirements, AT&T blatantly misquotes the

Joint Explanatory Statement. Whereas the statement says that "the Commission,

where appropriate, could continue to authorize limited exceptions to the general

geographic rate averaging policy [using its forbearance authority],"44 AT&T's

Although Ameritech has indicated that if the Commission adopts its forbearance proposal,
certification would be an appropriate enforcement mechanism, Ameritech opposes mandatory
detariffing and has serious reservations about permissive detariffing.

44 H.R. Rep. No. 458, Joint Explanatory Statement of the Committee of Conference, at 132
(emphasis added).
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rendition of the Statement changes the word "could" to "should" and conveniently

leaves out the word "limited. "45

These deviations from the text of the Statement are not insignificant. The

terms of the statute itself make no mention of any exceptions, and the legislative

history speaks only of limited exceptions. As with all the provisions of the 1996

Act, the Commission has an obligation to enforce the Act as it is written and as

Congress intended.

VI. CONCLUSION

For the reasons discussed above and in Ameritech's comments, the

Commission should find BOCs nondominant in out-of-region services,

without conditions. It should continue to treat the interstate, interexchange

market as a single product and geographic market, and it should apply section

254(g) of the Act in a manner consistent with the letter and spirit of the law.

Respectfully Submitted,

~{7 :> j)t~(~Lf~-/

Gary L. Phillips
Counsel for Ameritech
1401 H Street, N.W. Suite 1020
Washington, D.C. 20005
(202) 326-3817

May 3,1996

45 AT&T Comments at 32-33. AT&T thus maintains that the Joint Statement provides that
Congress "intend[s] that the Commission, where appropriate, should continue to authorize exceptions
using its forbearance authority under Section 10."
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